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Agenda Item 11

Bath & North East Somerset Council

MEETING/
DECISION | Cabinet
MAKER:
EXECUTIVE

MEETING/ | 14 November 2016 FORWARD PLAN
DECISION REFERENCE:
DATE: E2909

_ Consideration of the establishment of the West of England Combined
TITLE: .

Authority

WARD: All

AN OPEN PUBLIC ITEM

List of attachments to this report:

1 THEISSUE

1.1 At its meeting of 29t June 2016, Cabinet resolved to proceed with the next
stage of the Devolution Deal announced in March 2016. As part of that
decision Cabinet approved the Governance Scheme for public consultation.

1.2 Cabinet also resolved to:

“d) Authorise the Chief Executive to subsequently submit to the

f)

Secretary of State;

i. the Governance Scheme;

ii. the consultation responses received (or an appropriate
summary); and

iii. any further consultation response that the Council itself may
wish to make to the Secretary of State for the Department
of Communities and Local Government;

Authorise the Chief Executive to make any minor amendments or
corrections to the governance scheme to enable publication of the
scheme for public consultation.

Refer any resulting Order to Cabinet for approval.”

1.3 This report now provides Cabinet with an update of the actions taken since
the 29th June, and asks Cabinet to consider the following recommendations.
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2 RECOMMENDATION
The Cabinet is asked to:

2.1 Note the Summary of Consultation Responses Report and the
Representations submitted to the Secretary of State;

2.2 Subject to the safeguard in recommendation 2.4 below, to give consent to the
establishment of the West of England Combined Authority

2.3 Appoint the Leader of the Council as this Council's Member of West of
England Combined Authority,

2.4 Delegate to the Chief Executive, in consultation with the Leader of the
Council, authority to take all decisions, to make all necessary appointments,
arrangements and provide written confirmation to the Secretary of State
consenting to the making of the Order creating a West of England Combined
Authority.

2.5 Delegate authority to the Monitoring officer to make all consequential
amendments to the Constitution

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1 The financial implications were previously set out in detail as part of the
Cabinet Report dated 29th June 2016, specifically at Appendix 6

http://moderngov/documents/q4841/Public%20reports%20pack%2029th-
Jun-2016%2015.30%20Cabinet.pdf?T=10

3.2 The financial implications are largely unchanged from the position presented
there, with the exceptions set out below. The impact of the treatment of
specific highways and transport powers is as follows:

3.3 Highways — no statutory highway authority functions will now be conferred on
the WECA and as such no apportionment of existing revenue funding will be
required.

3.4 Transport — the DCLG has indicated that, in line with the Scheme, the WECA
will be designated as the Transport Authority with:

e joint powers in respect of passenger transport in areas other than
integrated transport areas and passenger transport areas (socially
necessary bus services) for subsidised buses including community
transport;

e the delivery and operation of bus lanes/gates remaining with the
constituent Councils; and

e the WECA being responsible for Concessionary Fares.
3.5 Arrangements will need to be made by the WECA for the delivery of the

relevant functions, most likely by way of commissioning or delegation back to
the relevant constituent council. The WECA will levy appropriately for the
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costs of these services and no net additional costs are anticipated to those
currently incurred by the individual councils.

3.6 Borrowing — final details have yet to be confirmed by DCLG although it is
anticipated that borrowing may initially be limited to Transport capital
schemes, specific borrowing limits may be applied to MCAs. It is anticipated
that the draft Order will confirm that any borrowing proposals will be subject to
unanimous agreement by the WECA.

3.7 Levying Arrangements — it is understood that transitional arrangements will be
put in place to ensure any initial levy for powers transferring to the WECA
(e.g. transport) will not impact on the constituent councils’ calculations for
council tax referendum limits.

3.8 In addition to the provisions within the original deal, the Government is
introducing pilot schemes for 100% business rate retention in 2017/18 in
advance of a national scheme later in the parliament. Only authorities with
signed devolution deals are eligible to be in a pilot: the pilot for the West of
England would therefore include B&NES, Bristol and South Gloucestershire.

3.9 The 100% pilot will give the three authorities the opportunity to retain 100% of
any business rates growth over the next two to three years, with no downside
financial risk when compared to remaining in the national system. It also
gives the three authorities the opportunity to help shape the national scheme.
Based on the budgeted level of business rates income in 2016/17, this will
deliver a significant benefit.

3.10 The pilot will run until the national 100% retention scheme is introduced in
either 2019/20 or 2020/21. The Pilot will include the rolling in of the Revenue
Support Grant for the three councils with the WECA receiving a share of the
business rates to reflect the rolling in of the DfT Integrated Transport Block
and Highways Maintenance Capital Grants; this is expected to be 5%.

3.11 As part of the Local Government Finance Settlement for 2016/17, the
Government included plans to provide Local Authorities a 4 year financial
settlement. This is subject to individual councils submitting a fully approved
Efficiency Plan covering this period. Subsequent to this the Secretary of State
agreed as part of the West of England Devolution Deal, a lighter touch
approach to the Efficiency Plan requirements for the three authorities.

3.12 Each of the three authorities made the appropriate light touch submissions
to the DCLG to meet the 14th October 2016 deadline. DCLG subsequently
advised that the approval of Efficiency Plans announcement is anticipated in
November 2016.

3.13 DCLG has clarified that Mayoral Election Costs should initially be met by
the three authorities and will then be fully recharged to the WECA. The
WECA will be able to meet these costs from the revenue element of the
gainshare funding.

3.14 There are no personnel implications that arise directly from this report.
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4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1 The legal implications were set out in the report of 29" June 2016. Each stage of
establishment of the WECA is subject to statutory process. Details of the process
to be followed by the Secretary of State are set out at paragraph 5 below.

4.2 In addition to the Order establishing the WECA, there will be a number of
associated generic orders; these will relate to all authorities seeking devolution
deals. The generic orders relate to Finance, Overview and Scrutiny, Audit and
Election arrangements. It is not anticipated that these Orders will require
separate consents from the Council

4.3 As referred to at 5.14 below, members will be provided with details of the latest
draft order and any relevant update report, prior to the meeting

4.4 The consent of the Cabinet is required to the matters set out in this report so as
to enable the Secretary of State to make an Order to establish the West of
England Combined Authority.

4.5 All 3 Council’'s must agree to the establishment of the WECA on the 14
November to enable Parliament to meet the statutory timetable to establish the
WECA by 1 April 2017. Accordingly, the call-in exception (Rule 5) set out in the
Constitution at Part 4 D 1 therefore applies and the usual call in rules do not
apply(see para 5.17 below).

5 THE REPORT

5.1 Consultation on the Scheme for the WECA ran for six weeks between 4th
July and 15th August 2016. The consultation was undertaken in accordance
with the methodology approved on 29th June. The purpose of the consultation
was to seek views from the public on the establishment of a WECA as a means
of exercising devolved powers from Government. Responses were sought from
as wide and diverse an audience as possible — using Plan English and various
communication and engagement methods to achieve this.

5.2 Consultees including residents, businesses, voluntary and community
organisations, and other stakeholders were invited to participate through a range
of mechanisms. Responses were received online, on paper and in some cases
sent directly to government. Information and surveys were made available
across the region.

5.3 A high level summary of the responses received is set out below:

2,011 individual residents, businesses, voluntary and community organisations
and other stakeholders participated in a survey

14 organisations and individuals provided a response by email.
471 responses were received from Bath and North East Somerset,
685 from Bristol and

531 from South Gloucestershire.

66 responses were received from 13 other local authority areas
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258 had missing or incomplete postcodes.

5.4 The majority of respondents (55%) expressed support for the WECA. There
were differences in views in the different council areas.

Bath and North East Somerset: 44% Agreed and 45% Disagreed
South Gloucestershire: 50% Agreed and 37% Disagreed
Bristol 70% Agreed and 20% Disagreed.

5.5 There were also clear differences in views with age, with younger respondents
more likely to be in favour of proposals compared to older people.

5.6 In response to whether a Mayor would provide increased accountability
and transparency for decisions affecting the region:

47% of respondents Agreed, 38% Disagreed and 14% were Unsure

5.7 There was more support for transport and housing proposals compared to
adult education and business proposals, although the shift in views was due
to respondents being unsure rather than disagreeing with business and adult
education proposals.

5.8 Following the close of the consultation a report summarising the outcome of
the consultation responses was prepared. In addition a Representation made
on behalf of the WECA Authorities was also prepared. In accordance with the
resolution of the Council, both documents were submitted to the Secretary of
State. The submission can be viewed in full at:

http://www.westofenglanddevolution.co.uk/.

5.9 The Secretary of State must take account of the consultation responses in
determining whether the proposed scheme meets the statutory tests, and thus
proceed to lay the draft Order before Parliament with the intention of making
an Order establishing the WECA.

The Statutory Test

5.10 Having considered the Scheme and the responses to the public
consultation, the Secretary of State must consider whether the statutory tests
have been met. The tests are:

i) whether the establishment of a combined authority for the area is likely to
improve the exercise of statutory functions

ii) the constituent authorities consent to the establishment of a combined
authority

5.11 The governance review was included as Appendix 2 to the June 2016 report. It

concluded that a combined authority would improve the exercise of statutory
functions
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5.12 If the Secretary of State is satisfied that the statutory tests have been met, he can
proceed to lay an Order before Parliament. In making the Order, the Secretary of
State must have regard to the Scheme as submitted by the Constituent authorities
and should not deviate from the Scheme without good reason.

5.13 It is understood that the Secretary of State has reached the conclusion that the
Scheme does meet the statutory tests. Officers have been advised that the Order
will reflect the Scheme subject to a table, which will be circulated prior to the
meeting and will highlight any final variations.

5.14 Members will be provided with details of the latest draft Order prior to the meeting
along with any relevant update to this report.

Parliamentary Process

5.15 In the event the Councils approve the terms of the WECA, and resolve to
continue to proceed with the devolution deal, the Secretary of State will be
required to lay before Parliament:

i) a draft statutory instrument containing the draft Order
ii) a report explaining the effect of the draft Order and why the Secretary
of State considers it appropriate to make the Order.

5.16 The report must include details of the consultations, representations and any
other evidence or contextual information the Secretary of State has considered.

5.17 The Parliamentary timetable indicates that the draft statutory instrument and
report of the Secretary of State will be laid before Parliament by 24th November
2016. Once a draft statutory instrument is laid before Parliament, there is no
opportunity for it to be further amended

5.18 It is anticipated that the Parliamentary process will be concluded by the
Christmas recess, allowing the Order establishing the WECA to be made prior to
Christmas, and the election for the directly elected Mayor will be held on 4t May
2017

6 RATIONALE

6.1 The outcome of the public consultation across the region broadly supported
the creation of the WECA and it is understood that the Secretary of State is of
the opinion:

“that the order is likely to improve the exercise of statutory functions in the
area of the proposed combined authority and has regard to the need to reflect
the identities and interests of the local communities and to secure effective and
convenient local government”.

7 OTHER OPTIONS CONSIDERED
7.1 None
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8 CONSULTATION

8.1 As set out above the Governance Scheme was subject to six weeks statutory
public consultation, details of which have been reported to the Secretary of
State and in the event the Secretary of State lays the draft Order before
Parliament, his accompanying report will contain details of the consultations
taken into account.

8.2 The Council has assessed its obligations in relation to the public sector
equalities duty under section 149 of the Equality Act 2010 (PSED) and has
concluded that the immediate decision primarily relates to the potential
establishment of a different form of governance rather than decisions that
could be deemed to impact on the rights of groups or individuals with a
protected characteristic or others protected under the PSED.

8.3 However in undertaking the public consultation the councils were conscious
of the PSED. The report of 29th June approved a consultation methodology
that took full account of the PSED. The consultation was undertaken in
accordance with the approved methodology. A working Equalities Impact
Assessment has been established for the devolution project as a whole and
this will be updated at each stage of the process to ensure that actions taken
are relevant to the specific stages.

8.4 The Order for the establishment of the WECA will ensure that it is subject to
the PSED. The WECA itself when established will be bound by the PSED as
a body exercising public functions and will therefore be under an obligation to
have regard to it when exercising its function

9 RISK MANAGEMENT

A risk assessment related to the issues and recommendations in this report has
been undertaken. The key risk is that if no Order is made, no Combined
Authority will be established.

Contact person David Trethewey, Divisional Director Strategy and Performance

Background Risk register
papers Council Report 269 June 2016

Consultation response report and representations made on
behalf of the WECA Authorities

Please contact the report author if you need to access this report in an
alternative format
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Bath & North East Somerset Council

MEETING/
DECISION | Cabinet
MAKER:

EXECUTIVE FORWARD
PLAN REFERENCE:

MEETING/ | 14 November 2016

DECISION
DATE:
AGENDA ITEM 11 UPDATE TO THE CABINET REPORT
) Consideration of the Establishment of the West of England Combined
TITLE: .
Authority
WARD: All

AN OPEN PUBLIC ITEM

List of attachments to this report:
Appendix A Draft Order
Appendix B Table of Changes to the Governance Scheme

1 THEISSUE

1.1 To provide members with an update of the information received from DCLG
following the publication of the Cabinet Agenda.

1.2 The background to this item is set out in the report included at Agenda item 11,
(“the Principal Report”) and in the reports to Cabinet & Council of 29t June 2016.
Since publication of the Cabinet agenda, DCLG has provided the Councils with a
draft of the Statutory Instrument (“the Draft Order”) which will, if made, establish
the West of England Combined Authority (“WECA”).(Appendix A).

2 AMENDED RECOMMENDATION
The Cabinet :

2.1 Notes the Summary of Consultation Responses report, and the Representations
submitted to the Secretary of State

2.2 Notes the principles in the Governance Scheme are delivered subject to the
variations detailed in Appendix B
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2.3

2.4

2.5

2.6

Subject to the safeguard in recommendation 2.5 below gives consent to the
establishment of the West of England Combined Authority

Appoints the Leader of the Council as this Council's Member of West of England
Combined Authority

Delegates to the Chief Executive, in consultation with the Leader of Council, the
authority to take all decisions, to make all necessary appointments, arrangements
and provide written confirmation to the Secretary of State consenting to the making
of the Order creating a West of England Combined Authority,

Delegates authority to the Monitoring Officer to make all consequential amendments
to the Constitution

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1

There are as set out in the principal report at paragraph 3. An amendment is
required to the principal report at paragraph 3.4 1st bullet point; the wording should
read:

“Joint powers in respect of passenger transport in areas other than integrated
transport areas and passenger transport areas (socially necessary bus services)”

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1

These are as set out in the principal report at paragraph 4

5 THE REPORT

5.1

5.2

5.3

The draft Order has been provided on the basis that it remains subject to
amendment while it continues to go through the relevant Parliamentary processes.
The final form of the Order will be settled at the time it is laid before Parliament after
which it cannot be amended. It is anticipated that the Order will be laid in the week
commencing 218t November 2016.

Officers have considered the Draft Order and are satisfied that it reflects the
intention of the Councils as set out in the Governance Scheme, subject to the
variations detailed in Appendix B to this Update Report.

Officers will continue to liaise with DCLG to identify points of clarification. However it
is expected that the Order when laid will reflect the terms of this draft Order.

6 RATIONALE

6.1

The Draft Order now provided by DCLG reflects the terms of the Governance
Scheme as approved by Council and Cabinet in June 2016. The changes detailed in

Appendix B are considered to be consistent with the principles established by the

Scheme.
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6.2. In the event Cabinet resolves to adopt the recommendations set out above, the
DCLG will write to the Council to request formal written consent on behalf of the
Council to the making of the Order establishing the WECA. Officers will provide any
necessary advice to the Chief Executive and Leader prior to the formal giving of
consent on behalf of the Council.

7 OTHER OPTIONS CONSIDERED

7.1 None
8 CONSULTATION

8.1 The Consultations undertaken are as set out in the principal report at paragraph 8
9 RISK MANAGEMENT

9.1 A risk assessment related to the issue and recommendations has been undertaken,

in compliance with the Council's decision making risk management guidance. The
key risk is that if no order is made, no Combined Authority will be established

Contact person . L ,
P David Trethewey, Divisional Director Strategy and Performance

Background papers | None.

Please contact the report author if you need to access this report in an
alternative format
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Appendix A

Draft Order laid before Parliament under section 117(2) of the Local Democracy, Economic
Development and Construction Act 2009, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

2016 No.
LOCAL GOVERNMENT, ENGLAND
TRANSPORT, ENGLAND

The West of England Combined Authority Order 2016

Made - - - -

Coming into force in accordance with article 1

This Order is made in exercise of the powers conferred by sections 103 to 105, 105A, 107A,
107D, 107E, 114 and 117 of, and paragraph 3 of Schedule 5A to and paragraph 3 of Schedule 5B
to, the Local Democracy, Economic Development and Construction Act 2009(a) (“the 2009 Act”).

The Secretary of State, having regard to a scheme prepared and published under section 109 of the
2009 Act considers that—

(a) the making of this Order is likely to improve the exercise of statutory functions in the
area to which this Order relates, and

(b) any consultation required by section 110(2) of the 2009 Act has been carried out.

The Secretary of State is satisfied that the area to which this Order relates meets the conditions set
out in section 103 of the 2009 Act.

In making this Order, the Secretary of State has had regard to the need to reflect the identities and
interests of local communities, and to the need to secure effective and convenient local
government.

In accordance with sections 105(3A), 104(10) and 105B(2)(b) of the 2009 Act the councils for the
local government areas of Bath and North East Somerset, Bristol City and South Gloucestershire
have consented to the making of this Order.

(a) 2009 c. 20. Section 103 was amended by sections 12 and 14 of the Cities and Local Government Devolution Act 2016 (c.
1). Section 104 was amended by sections 8 and 14 of, and Schedule 5 to, the Cities and Local Government Devolution Act
2016. Section 105 was amended by sections 6, 9 and 14 of the Cities and Local Government Devolution Act 2016. Section
105A was inserted by section 7 of the Cities and Local Government Devolution Act 2016. Section 107A was inserted by
section 2 of the Cities and Local Government Devolution Act 2016. Sections 107D and 107E were inserted by section 4 of
the Cities and Local Government Devolution Act 2016. Section 114 was amended by Schedule 5 to the Cities and Local
Government Devolution Act 2016. Section 117(2), (2A) and (3) was substituted by section 13 of the Localism Act 2011 (c.
20) and amended by paragraph 24 of Schedule 5 to the Cities and Local Government Devolution Act 2016. Schedule 5A
was inserted by Schedule 3 to the Cities and Local Government Devolution Act 2016. Schedule 5B was inserted by
Schedule 2 to the Cities and Local Government Devolution Act 2016.

(b) Section 105B was inserted by section 7 of the Cities and Local Government Devolution Act 2016.
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In accordance with section 105B(9) of the 2009 Act the Secretary of State has laid before
Parliament a report explaining the effect of this Order and why the Secretary of State considers it
appropriate to make this Order.

A draft of this instrument has been laid before, and approved by a resolution of, each House of
Parliament pursuant to section 117(2) of the 2009 Act.

PART 1

General

Citation and commencement

2.—(1) This Order may be cited as the West of England Combined Authority Order 2016.
(2) This Order shall come into force as provided for in the following paragraphs.
(3) Parts 1, 2, 3, 6 and 8 shall come into force on either—

(@) 1st February 2017, or

(b) if the Order is made on or after 1st February 2017, on the day after the day on which the
Order is made.

(4) Parts 5 and 7 shall come into force on 8th May 2017.
(5) Part 4 shall come into force on 8th May 2018.

Interpretation

3. In this Order—

“the 1980 Act” means the Highways Act 1980(a);

“the 1989 Act” means the Local Government and Housing Act 1989(b);

“the 1990 Act” means the Town and Country Planning Act 1990(c);

“the 1999 Act” means the Greater London Authority Act 1999(d);

“the 2003 Act” means the Local Government Act 2003(e);

“the 2004 Act” means the Planning and Compulsory Purchase Act 2004(f);

“the 2008 Order” means the Town and Country Planning (Mayor of London) Order 2008(g)

“the 2009 Act” means the Local Democracy, Economic Development and Construction Act
2009;

“the 2011 Act” means the Localism Act 2011(h);
“the Area” means the area of the Combined Authority;

“the Combined Authority” means the West of England Combined Authority as constituted by
article 2;

“constituent councils” means the councils for the local government areas of Bath and North
East Somerset, Bristol City and South Gloucestershire; and

(@)
(b)
(c)
(d)
(e)
0]
)]
(h)

1980 c.66.
1989 ¢ 42.
1990 c. 8.
1999 c. 29.
2003 c.26.
2004 c. 5.

S.1. 2008/580.
2011 c. 20.
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“Corporation” means a corporation established by the Secretary of State in accordance with
the provisions in section 198 of the 2011 Act following the designation of an area of land by
the Combined Authority; and

“the Mayor” means the Mayor for the Combined Authority as provided for by article 6 except
where there is a reference to the Mayor of London.

PART 2

Establishment of a combined authority for West of England; election of the Mayor;
funding

Establishment

4.—(1) There is established a combined authority for the areas of the constituent councils.

(2) The combined authority is to be a body corporate and is to be known as the West of England
Combined Authority.

(3) The functions of the Combined Authority are those functions conferred or imposed upon it
by this Order or by any other enactment (whenever passed or made), or as may be delegated to it
by or under this Order or any other enactment (whenever passed or made).

Constitution

5. Schedule 1 (which makes provision about the constitution of the Combined Authority) has
effect.

Mayor

6.—(1) There is to be a Mayor for the area of the Combined Authority.
(2) The first election for the return of a Mayor is to take place on 4th May 2017.

(3) Subsequent elections for the return of a Mayor for the area shall take place in every fourth
year thereafter on the same day as the ordinary day of election.

(4) The term of office of the Mayor returned at an election for the return of a Mayor for the
area—

(@) begins with the fourth day after the day of the poll at the election for the return of a
Mayor for the area, and

(b) ends with the third day after the day of the poll at the next election for the return of a
Mayor for the area.

Funding

7.—(1) The constituent councils must ensure that the costs of the Combined Authority
reasonably attributable to the Combined Authority’s exercise of the functions mentioned in
articles 20, 21, 26 and 27 are met.

(2) The amount payable by each of the constituent councils is to be determined by apportioning
the costs of the Combined Authority referred to in paragraph (1) are met is to be determined by
apportioning such costs between the constituent councils in such proportions as they may agree or,
in default of such agreement, in proportion to the total resident population of the GMCA which
resides in that council at the relevant date as estimated by the Statistics Board(a).

(a) Section 25 of the Statistics and Registration Service Act 2007 (c. 18) provides that the Statistics Board is responsible for the
functions in section 19 of the Registration Service Act 1953 (c. 37).

Page 17



(3) The functions mentioned in articles 8, 9 and 10 may be funded out of the levy issued by the
Combined Authority to the constituent councils under section 74 of the Local Government
Finance Act 1988 and in accordance with the Transport Levying Bodies Regulations 1992(a).

(4) The constituent councils and the Mayor must ensure that the costs of the Mayor reasonably
attributable to the exercise of the functions specified in articles 11, 14 and 24 are met, to the extent
that the Mayor has not decided to meet these costs from other resources available to the Combined
Authority.

(5) Any precept issued under regulations made under section 40 of the Local Government
Finance Act 1992(b) is to be disregarded for the purposes of paragraph (4).

PART 3
Transport

Power to pay grant
8.—(1) The functions of a Minister of the Crown contained in section 31 of the 2003 Act (power
to pay grant) are functions of the Combined Authority that are exercisable in relation to the Area.

(2) The functions are exercisable by the Combined Authority concurrently with a Minister of the
Crown.

(3) Paragraph (4) applies where, in exercising functions under paragraph (1), the Combined
Authority determines an amount of grant to be paid towards expenditure incurred or to be incurred
by a constituent council in relation to the exercise of its highways functions.

(4) In determining that amount, the Combined Authority must have regard to the desirability of
ensuring that the council has sufficient funds to facilitate the effective discharge of those
functions.

(5) In complying with paragraph (4), the Combined Authority must take into account—

(a) any other sources of funding available to the council for expenditure incurred or to be
incurred in relation to the exercise of its highways functions; and

(b) the most recent determination by the Secretary of State of an amount of grant paid to the
council for those purposes.

(6) For the purposes of the exercise by the Combined Authority of the functions specified in
paragraph (1), section 31 of the 2003 Act has effect as if—

(@) insubsection (1)—
(i) for “A Minister of the Crown” there were substituted “The Combined Authority”,

(if) for “local authority in England and Wales” there were substituted “constituent
council”,

(b) subsection (2) were omitted;

(c) in subsections (3) and (4), for the “the person paying it” there were substituted “the
Combined Authority”;

(d) subsection (6) were omitted.

(7) In this article “highways function” means the functions which are exercisable by a
constituent council (in whatever capacity) in relation to the highways for which they are the
highway authority.

(@) S.1.1992/2789, amended by S.1. 2012/213 and S.I. 2015/27.
(b) c. 14. Section 40 was amended by section 83 of the Greater London Authority Act 1999, section 79 of and paragraph 7 of
Schedule 17 to the Localism Act 2011 and section 5 of the Cities and Local Government Devolution Act 2016.
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(8) The exercise by the Combined Authority of the function specified in paragraph (1) requires a
unanimous vote in favour by all members of the Combined Authority appointed by the constituent
councils, or substitute members acting in place of those members, to be carried at a meeting of the
Combined Authority.

Local Transport

9.—(1) Subject to paragraph (2), the following are exercisable by the Combined Authority in
relation to the Area—

(a) the functions of the constituent councils contained in Parts 4 (local passenger transport
services) and 5 (financial provisions) of the Transport Act 1985(a); and

(b) the functions of the constituent councils as local transport authorities contained in Part 2
(local transport) of the 2000 Act.

(2) Functions which are exercisable by the constituent councils and contained in regulations
made under section 144 of the 2000 Act (civil penalties for bus lane enforcement) are not
exercisable by the Combined Authority.

(3) Subject to paragraph (4), the functions mentioned in paragraph (1) are exercisable by the
Combined Authority instead of by the constituent councils.

(4) The functions contained in sections 63 (functions of local councils with respect to passenger
transport in areas other than integrated transport areas and passenger transport areas) and 64
(consultation and publicity with respect to policies as to services) are exercisable by the Combined
Authority jointly with the constituent councils.

Agreements between authorities and improvement of highways

10.—(1) The functions of the constituent councils contained in section 6(b) of the 1980 Act
(powers to enter into agreements with the Minister or strategic highways companies relating to the
exercise of functions with respect to trunk roads etc) are exercisable by the Combined Authority in
relation to the Area.

(2) The functions of the constituent councils as local highway authorities contained in section
8(c) of the 1980 Act (power to enter into agreements with local highway authorities and strategic
highways companies for the doing of certain works) are exercisable by the Combined Authority in
relation to the Area.

(3) The functions mentioned in paragraphs (1) and (2) are exercisable by the Combined
Authority concurrently with the constituent councils.

(4) In this article “local highway authority” has the meaning given by section 329(1) of the 1980
Act.

(@) 1985c.67.

(b) Section 6 was amended by section 8 of, and paragraph 4 of Schedule 4 to, the Local Government Act 1985 (c.51), section
22 of, and paragraph 2 of Schedule 7 to, the Local Government (Wales) Act 1994 (c.19), section 1 of, and paragraph 7 of
Schedule 1to, the Infrastructure Act 2015 (c.7), and S.I. 1995/1986.

(c) Section 8 was amended by section 22 of, and paragraph 3 of Schedule 7 to, the Local Government (Wales) Act 1994,
section 8 of, and paragraph 5 of Schedule 4 to, the Local Government Act 1985, and section 1 of, and paragraph 8 of
Schedule 1 to, the Infrastructure Act 2015.
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PART 4

Planning

Spatial development strategy

11.—(1) The Combined Authority shall have, in relation to the Area, functions corresponding to
the functions in the 1999 Act, specified in paragraph (2), that the Mayor of London has in relation
to Greater London.

(2) The functions in the 1999 Act are—
(a) section 334 (the spatial development strategy);
(b) section 335 (public participation)(a);
(c) section 336 (withdrawal);
(d) section 337 (publication)(b);
(e) section 338 (examination in public)(c);
(f) section 339 (review of matters affecting the strategy);
(g) section 340 (reviews of the strategy);
(h) section 341 (alteration or replacement)(d);
(i) section 342 (matters to which the Mayor is to have regard);
(j) section 346 (monitoring and data collection)(e); and
(K) section 348 (mayor’s functions as to planning around Greater London).

(3) The exercise of the functions corresponding to the functions in sections 335 (public
participation), 336 (withdrawal), 337 (publication) and 341 (alteration or replacement) of the 1999
Act by the Combined Authority requires a unanimous vote in favour by all members of the
Combined Authority, or substitute members acting in place of those members, to be carried at a
meeting of the Combined Authority.

Adaptation of enactments in consequence of article 11

12.—(1) This article has effect in consequence of article 11(1).

(2) Part 8 of the 1999 Act applies in relation to the preparation and publication of a spatial
development strategy by the Combined Authority as it applies in relation to the preparation and
publication of a spatial development strategy by the Mayor of London, with the modifications
made by Part 1 of Schedule 2.

(3) Sections 343 (regulations) and 420 of the 1999 Act (orders and regulations) apply in relation
to the functions of the Secretary of State to make regulations by statutory instrument with respect
to all or any of the following —

(@) the form and content of the spatial development strategy published by the Combined
Authority;

(b) the documents (if any) the Secretary of State requires to accompany the spatial
development strategy published by the Combined Authority;

(a) Section 335 was amended by section 29(1) and (2) of the Greater London Authority Act 2007 (c. 24) and section 228(2)(a),
(b) and (c) and 237 of, and Part 33 of Schedule 25 to the Localism Act 2011 (c. 20).

(b) Section 337 was amended by section 118(2) of, and paragraph 22(1), and (2)(b) and (c) of Schedule 7 to, the 2004 Act and
sections 109(7) and 237 of, and paragraphs 3 and 4 of Schedule 8 and Part 16 of Schedule 25 to, the Localism Act 2011.

(c) Section 338 was amended by section 48(1) of, and paragraph 52 of Schedule 8 to, the Tribunals, Courts and Enforcement
Act 2007 (c. 15) and article 2(2) of, and paragraph 19 of the Schedule to, S.1. 2013/2042.

(d) Section 341 was amended by section 118(2) of and, paragraph 22(1) and (3) of Schedule 7 to, the 2004 Act, Section 85(1)
of, and paragraphs 9 and 10 of Schedule 5 to, the 2009 Act (c. 20) and sections 109(7) and 237 of, and paragraphs 3and 5(a)
and (b) of Schedule 8 and Part 16 of Schedule 25 to, the Localism Act 2011.

(e) Section 446 was amended by section 118(2) of, and paragraph 23(1) and (4) of Schedule 27 to, the 2004 Act.
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(c) the procedure to be followed by the Combined Authority in connection with the
preparation, withdrawal, publication, making, review, alteration or replacement of the
spatial development strategy, or in connection with any review under section 339 as
modified by Part 1 of Schedule 2; and

(d) the procedure to be followed at an examination in public examining matters affecting the
consideration of the spatial development strategy,

as they apply in relation to the functions of the Secretary of State to make such regulations in
relation to the spatial development strategy published by the Mayor of London.

(4) Subject to paragraph (6) and to Schedule 1, in any enactment (whenever passed or made)—
(@) any reference to a spatial development strategy, or
(b) any reference which falls to be read as a reference to a spatial development strategy,
is to be treated as including a reference to a strategy prepared and published in accordance with
the function conferred by article 3(1).

(5) Sections 19 (preparation of local development documents), 24 (conformity with regional
strategy), 37 (interpretation), 38 (development plan) and 113 (validity of strategies, plans and
documents) of the 2004 Act(a)apply in relation to the preparation and publication of a spatial
development strategy by the Combined Authority as they apply in relation to the preparation and
publication of a spatial development strategy by the Mayor of London, with the modifications
made by Part 2 of Schedule 2.

(6) Paragraph (4) does not apply to—
(a) section 41 of the 1999 Act (general duties of the Mayor in relation to his strategies)(b);
(b) section 356A of the 1999 Act (London Waste and Recycling Board)(c);
(c) section 10 of the London Olympic Games and Paralympic Games Act 2006(d); and

(d) the Town and Country Planning (London Spatial Development Strategy) Regulations
2000(e).

Planning applications of potential strategic importance
13.—(1) The Combined Authority shall have, in relation to the Area, functions corresponding to
the following functions that the Mayor of London has in relation to Greater London—

(a) section 2A of the 1990 Act (the Mayor of London: applications of potential strategic
importance);

(b) section 2B of the 1990 Act (section 2A: supplementary provisions);

(c) section 2C of the 1990 Act (matters reserved for subsequent approval);

(d) section 2E of the 1990 Act (section 2A and planning obligations under section 106);

(e) section 2F of the 1990 Act (representation hearings);

(f) section 74 of the 1990 Act (directions etc. as to method of dealing with applications); and

(a) Section 19 was amended by sections 180 and 182 of the Planning Act 2008 (c. 29); section 85 of, and paragraph 14 of
Schedule 5 to, the 2009 Act; and section 100 of the Deregulation Act 2015 (c. 20). Section 24 was amended by sections 85
and 146 of, and paragraph 15 of Schedule 5 and paragraph 1 of Schedule 7 to, the 2009 Act; section 222 of, and paragraph
55 of Schedule 22 to, the Localism Act 2011. Section 37 was amended by section 180 of the Planning Act 2008; section 56
of, and paragraph 81 of Schedule 8 to, the 2008 Act; section 85 of, and paragraph 174 of Schedule 5 to, the 2009 Act;
section 222 of, and paragraph 56 of Schedule 22 to, the Localism Act 2011. Section 38 was amended by section 180 of the
Planning Act 2008; section 82 of the 2009 Act; sections 109 and 116 of, and paragraph 13 of Schedule 8 and paragraph 6 of
Schedule 9 to, the Localism Act 2011. Section 113 was amended by section 185 of the Planning Act 2008; section 85 of,
and paragraph 19 of Schedule 5 to, the 2009 Act; and by section 91 of, and paragraph 8 of Schedule 16 to, the Criminal
Justice and Courts Act 2015 (c. 2).

(b) Section 41 was amended by sections 24, 28 and 41 of the Greater London Authority Act 2007; and sections 192, 225, 227
and 237 of and paragraph 2 of Schedule 23 and paragraph 1 of Schedule 25 to the Localism Act 2011.

(c) Section 356A was inserted by section 38 of the Greater London Authority Act 2007 and amended by sections 225 of, and
paragraph 6 of Schedule 23 to, the Localism Act 2011.

(d) 2006 c. 12. Section 10 was amended by section 195 of, and paragraph 9 of Schedule 20 to, the Localism Act 2011.

(e) S.I.2000/1491.
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(g) the 2008 Order.

(2) Sections 2A, 2B, 2C, 2D, 2E and 2F of the 1990 Act apply in relation to the consideration of
applications of potential strategic importance by the Combined Authority as they apply in relation
to the consideration of applications of potential strategic importance by the Combined Authority.

(3) In section 2A(3)(a) of the 1990 Act as applied by paragraph (2) the references to “Great
London” are to be read as references to “the Area”.

(4) The provisions in section 333 of the 1990 Act (orders and regulations) apply in relation to
the power of the Secretary of State to make orders under sections 2A and 2F of that Act, by
statutory instrument, prescribing the circumstances in which, and the conditions subject to which,
the Combined Authority may give a direction under section 2A and provision in relating to public
admission to representation hearings and public access to documents, etc at such hearings under
section 2F of that Act, as it applies in relation to the power of the Secretary of State to make orders
under sections 2A and 2F of that Act, by statutory instrument, prescribing the circumstances in
which, and the conditions subject to which, the Mayor of London may give a direction under
section 2F of that Act and provision in relating to public admission to representation hearings and
public access to documents, etc at such hearings under section 2F of that Act.

(5) The provisions in the 2008 Order apply in relation to the Combined Authority’s power to
direct that applications for planning permission of potential strategic importance (“PSI
applications”) must be determined by the Combined Authority in place of the local planning
authority as they apply in relation to the Mayor of London’s power to direct that PSI applications
must be determined by the Mayor of London in place of the local planning authority.

(6) The 2008 Order shall have effect as if—

(a) for every reference to “the Mayor” there were substituted “the Combined Authority”,
(b) inregulation 6—
(i) for every reference to “Greater London” is to be read as a reference to “the Area”,

(if) in sub-paragraph (2)(a) for “the Greater London Authority” there were substituted
“the Combined Authority”, and

(c) sub-paragraphs (2)(c) and (f) were omitted.

PART 5

Mayoral Development Corporations

Conferral of functions on the Combined Authority

14.—(1) The Combined Authority shall have in relation to the Area functions corresponding to
the functions contained in the provisions in the 1999 Act, that the Mayor of London has in relation
to Greater London, and which are specified in Schedule 3.

(2) The exercise of the functions corresponding to the functions contained in section 197
(designation of Mayoral development areas) and 202 (functions in relation to Town and Country
Planning) of the 2011 Act requires the consent of all members of the Combined Authority
appointed by the constituent councils whose council area contains any part of the area to be
designated as a mayoral development area, or substitute members acting in place of those
members, to be provided at a meeting of the Combined Authority.

(3) Anything which, immediately before the commencement date specified in article 2, is in the
process of being done by or in relation to the Combined Authority for the purposes of or in
connection with the functions mentioned in article 14(1) and Schedule 3 may be continued by or
in relation to the Combined Authority.
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Application of provisions in the 2011 Act

15.—(1) Chapter 2 of Part 8 (Mayoral development corporations) of, and Schedule 21 (Mayoral
development corporations) to, the 2011 Act apply to the Combined Authority and a Corporation as
they apply in relation to the Mayor of London and a Mayoral development corporation
respectively, with the modifications made by Schedule 4.

(2) Subject to paragraph (6), in any enactment passed or made on or before the date on which
this Order is made—

(@) any reference to a Mayoral development corporation, or
(b) any reference which falls to be read as a reference to a Mayoral development corporation,
is to be treated as including a reference to a Corporation.

(3) Paragraph 9 of Schedule 24 to the 2011 Act (transfers under scheme under section 200(1) or
(4) or 216(1)) applies in relation to—

(a) any property, rights or liabilities transferred to or from a Corporation in accordance with a
transfer scheme, or

(b) anything done for the purposes of, or in relation to, or in consequence of, the transfer of
any property, rights or liabilities to or from a Corporation in accordance with such a
transfer scheme,

as it applies in relation to a Mayoral development corporation.
(4) The provisions in section 235 of the 2011 Act (orders and regulations) apply in relation to—

(a) the power of a Minister of the Crown to make an order under section 198(2) (mayoral
development corporations: establishment) and 200(6) (transfers of property etc to a
Mayoral development corporation) of that Act; and

(b) the power of the Treasury to make regulations under paragraph 9(2) of Schedule 24 to
that Act,

by statutory instrument in relation to the establishment of a Corporation and a transfer of land to or
from a Corporation as they apply in relation to the establishment of a Mayoral development
corporation and a transfer of land to or from a Mayoral development corporation.

(5) In this article “transfer scheme” means a transfer scheme under section 200(1) or (4) or
216(1) of the 2011 Act.

(6) Paragraph (2) does not apply to—
(a) paragraph 9(8)(a) of Schedule 2 to the Channel Tunnel Rail Link Act 1996(a);
(b) section 31(1A) of the 1999 Act(b);
(c) section 38 of the 1999 Act(c);
(d) section 60A(3) of the 1999 Act(d);
(e) section 68(6) of the 1999 Act(e);
(f)  Section 73 of the 1999 Act(f);
(g) 424 of the 1999 Act(a);

(a) 1996 c 61. Paragraph 9(8) of Schedule 2 was amended by paragraph 43 of Schedule 22 to the 2011 Act.

(b) Section 31 was amended by section 186 of, and paragraphs 44 and 45 of Schedule 22 and Parts 31 and 32 of Schedule 25
to, the 2011 Act, section 33 of the Infrastructure Act 2015 (c. 7) and article 2 of S.I. 2012/1530.

(c) Section 38 was amended by paragraphs 36 and 37 of Schedule 19, paragraphs 4 and 5 of Schedule 20, paragraphs 44 and
46 of Schedule 22 and Part 32 of Schedule 25 to, the 2011 Act, section 28 of the Growth and Infrastructure Act 2013 (c. 27)
and article 2 of S.I. 2012/1530.

(d) Section 60A was inserted by section 4 of the Greater London Authority Act 2007 (c. 24) and amended by section 224 of the
Planning Act 2008 (c. 29), section 20 of the Police Reform and Social Responsibility Act 2011 (c. 13), paragraphs 44 and
47 of Schedule 22 and Part 32 of Schedule 25 to the 2011 Act and articles 1, 2 and 36 of S.I. 2008/2038.

(e) Section 68 was amended by paragraphs 44 and 48 of Schedule 22 and Part 32 of Schedule 25 to the 2011 Act.

(f) Section 73 was amended by sections 7 and 9 of, and Schedule 2 to, the Greater London Authority Act 2007, paragraph 16 of
Part 2 of Schedule 12 to the Local Government and Public Involvement in Health Act 2007 (c. 28), paragraphs 36 and 38 of
Schedule 19, Paragraphs 44 and 49 of Schedule 22Part 32 of Schedule 25 to the 2009 Act and paragraphs 1 and 5 of Part 1
to the Schedule in S.I. 2000/1435.
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(h) section 24(4) of the 2004 Act(b); and
paragraph 8(8)(a) of Schedule 2 to the Crossrail Act 2008(c).

Incidental provisions
16. The following provisions of the 1989 Act shall apply as if a Corporation were a local
authority.—
(@) section 1(d)(disqualification and political restriction of certain officers and staff), and
(b) sections 2 and 3A(e)(politically restricted posts and exemptions from restriction) so far as
they have effect for the purposes of that section.

17. Section 5(f) of the 1989 Act (designation and reports of monitoring officer) shall apply in
relation to the Combined Authority as if a Corporation were a committee of the Authority.

18.—(1) Section 32 of the 2003 Act applies in relation to expenditure of a Corporation as it
applies to expenditure of a functional body.

(2) In Section 32 of the 2003 Act, as applied by paragraph (1)—
(@) references to a functional body are to be read as references to a Corporation;

(b) references to the Greater London Authority are to be read as references to the Combined
Authority; and

(c) the reference to the Mayor of London is to be read as a reference to the Mayor.

Transitional provisions

19.—(1) Until the commencement of article 14(1) the functions corresponding to the functions
contained in section 197 (designation of Mayoral development areas) of the 2011 Act, that the
Mayor of London has in relation to Greater London, conferred by article 14, shall be exercised
only by the chair of the Combined Authority.

(2) Before the chair of the Combined Authority designates an area of land, under functions
corresponding to the functions contained in the section 197 of the 2011 Act, that the Mayor of
London has in relation to Greater London, the chairman must refer the proposal to one of the
Combined Authority’s overview and scrutiny committees(g).

(3) Before an area of land is designated as a Mayoral development area the chairman of the
Combined Authority must have regard to any reports or recommendations made by any of the
Combined Authority’s overview and scrutiny committees on the proposed designation.

(a) Section 424 was amended by section 1159 of the Companies Act 2006 (c. 46), sections 11, 12, 21, 22 of the Greater London
Authority Act 2007, section 3 of the Police Reform and Social Responsibility Act 2011and paragraphs 44 and 52 of
Schedule 22 and Part 32 of Schedule 25 to the 2011 Act.

(b) Section 24 was amended by paragraphs 54 and 55 of Schedule 22 to the Localism Act 2011.

(c) 2008 c 18. Paragraph 8 of Schedule 2 to the Crossrail Act 2008 was amended by paragraph 58 of Schedule 22 to the
Localism Act 2011.

(d) Section 1 was amended by section 80 of the Local Government Act 1972 (1972 c. 70), Part 3 of Schedule 1 to the House of
Commons Disqualification Act 1975 (1975 c. 24) and paragraphs 199 and 200 of Part 2 of Schedule 16 to the Police
Reform and Social Responsibility Act 2011 (2011 c. 13).

(e) Section 3A was inserted by section 202(2) of the Local Government and Public Involvement in Health Act 2007 (2007 c.
28) and amended by Part 1 of Schedule 7 to the Local Democracy, Economic Development and Construction Act 2009 and
paragraph 4 of Part 1 of Schedule 25 to the Localism Act 2011.

(f) Section 5 was amended by Part 1 of Schedule 4 to the Police and Magistrates Courts Act 1994 (1994 c. 29), paragraph 1 of
Schedule 7 to the Police Act 1996 (1996 c. 16), section 132 of the Greater London Authority Act 1999, paragraph 24 of
Schedule 5 to the Local Government Act 2000 (2000 c. 22), paragraph 14 of Part 2 to Schedule 12 and Part 14 of Schedule
18 to the Local Government and Public Involvement in Health Act 2007, paragraphs 12 and 13 of Schedule 14 and Part 4 of
Schedule 22 to the Marine and Coastal Access Act 2009 (2009 c. 23), paragraphs 199 and 202 of Part 3 of Schedule 16 to
the Police Reform and Social Responsibility Act 2011(2011 c. 13) and SI 2001/2237 articles 1(2), 2(I) and 23(1)(a) to (f).

(g) Paragraph 1 of Schedule 5A to the 2009 Act provides that a combined authority must arrange for the appointment by the
authority of one or more committees of the authority to review or scrutinise decisions made, or other action taken, in
connection with the discharge of any functions which are the responsibility of the authority. Paragraph 1(2)(c) of Schedule
SA provides that the combined authority’s arrangements must ensure that the combined authority's overview and scrutiny
committee has power (or its overview and scrutiny committees) have power between them to make reports or
recommendations to the authority on matters that affect the authority's area or the inhabitants of the area.
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PART 6
Housing and regeneration

Conferral of functions corresponding to functions that the HCA has in relation to the Area
20.—(1) The functions of the HCA which are specified in the following provisions of the 2008

Act are to be functions of the Combined Authority that are exercisable in relation to the Area—

(a) section 5 (powers to provide housing or other land);

(b) section 6 (powers for regeneration, development or effective use of land);

(c) section 7 (powers in relation to infrastructure);

(d) section 8 (powers to deal with land etc);

(e) section 9 (acquisition of land);

(f) section 10 (restrictions on disposal of land);

(g) section 11 (main powers in relation to acquired land)(a);

(h) section 12 (powers in relation to, and for, statutory undertakers);

(i) paragraphs 19 and 20 of Schedule 3 (powers in relation to burial grounds and consecrated
land etc.); and

(j) paragraphs 1, 2, 3, 4, 6, 10 and 20 of Schedule 4 (extinguishment or removal powers for
the HCA).

(2) The Combined Authority is to exercise the functions contained in the provisions specified in
paragraph (2) for the purposes of or for purposes incidental to the following objects—

(a) to improve the supply and quality of housing in the Area,
(b) to secure the regeneration or development of land or infrastructure in the Area,

(c) to support in other ways the creation, regeneration or development of communities in the
Area or their continued well-being, and

(d) to contribute to the achievement of sustainable development and good design in the Area,
with a view to meeting the needs of people living in the Area.
(3) The functions contained in the provisions specified in paragraph (2) are—
(a) exercisable concurrently with the HCA, and
(b) subject to Schedules 2 and 3 to the 2008 Act.

(4) In paragraph (3) “good design” and “needs” have the meanings given by section 2(2) of the
2008 Act and the reference to improving the supply of housing includes a reference to improving
the supply of particular kinds of housing.

(5) Section 23(3) of the Land Compensation Act 1961(b) (compensation where planning
decision made after acquisition) applies in relation to an acquisition by the Combined Authority as
it applies to the HCA.

Acquisition and appropriation of land for planning and public purposes
21.—(1) The functions of the constituent councils specified in the following provisions as
applied by article 23(2) to (6) are exercisable by the Combined Authority in relation to the Area—

(a) section 226 of the 1990 Act (compulsory acquisition of land for development and other
planning purposes)(a);

(a) Section 11 was amended by section 32(1) and (2) of the Infrastructure Act 2015 (c. 7).

(b) 1961 c. 33. Section 23 was amended by section 66 of, and paragraph 1 of Schedule 14 to, the Planning and Compensation
Act 1991 (c. 34), sections 181 and 187 of, and paragraph 1 of Schedule 22 to, the Leasehold Reform, Housing and Urban
Development Act 1993 (c. 28) and by section 56 of, and paragraph 2 of Schedule 8 to, the 2008 Act (c. 17).
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(b) section 227 of the 1990 Act (acquisition of land by agreement);

(c) section 229 of the 1990 Act (appropriation of land forming part of common, etc);
(d) section 230(1)(a) of the 1990 Act (acquisition of land for purposes of exchange);
(e) section 232 of the 1990 Act (appropriation of land held for planning purposes);

(f) section 233 of the 1990 Act (disposal by local authorities of land held for planning
purposes)(b);

(g) section 235 of the 1990 Act (development of land held for planning purposes);

(h) section 236 of the 1990 Act (extinguishment of rights over land compulsorily
acquired)(c);

(i) section 237 of the 1990 Act (power to override easements and other rights)(d);
(j) section 238 of the 1990 Act (use and development of consecrated land);

(K) section 239 of the 1990 Act (use and development of burial grounds);

(I) section 241 of the 1990 Act (use and development of open spaces);

(m) section 17 of the 1985 Act (acquisition of land for housing purposes)(e); and

(n) section 18 of the 1985 Act (duties with respect to buildings acquired for housing
purposes).

(2) The functions are exercisable concurrently with the constituent councils.

Condition on the exercise of the functions conferred by articles 20 and 21

22.—(1) — The exercise by the Combined Authority of the functions specified in articles 20 and
21 require a unanimous vote in favour by all members of the Combined Authority appointed by
the constituent councils, or substitute members acting in place of those members, to be carried at a
meeting of the Combined Authority.

(2) The exercise of the functions in section 17 of the 1985 Act (insofar as this function is
exercised for the compulsory purchase of land), section 9(2) of the 2008 Act and section 226 of
the 1990 Act by the Combined Authority requires the consent of —

(@) all members of the Combined Authority appointed by the constituent councils whose area
contains any part of the land subject to the proposed compulsory acquisition, or

(b) substitute members acting in place of those members,

to be provided at a meeting of the Combined Authority.

Application of provisions of the 1985 Act, the 1990 Act and the 2008 Act

23.—(1) This article has effect in consequence of articles 20 and 21.

(2) The provisions set out in section 17 of the 1985 Act (acquisition of land for housing
purposes) apply to the Combined Authority as they apply to a constituent council.

(3) For the purposes of article 6(1)(m) and (n) the Combined Authority is to be treated as a local
housing authority for the Area(f).

(4) Part 9 of the 1990 Act (acquisition and appropriation of land for planning purposes, etc)
applies in relation to the Combined Authority and land which has been vested in or acquired by

(a) Section 226 was amended by sections 79, 99 and 120 of, and paragraph 3 of Schedule 3 and paragraph 1 of Schedule 9 to,
the 2004 Act.

(b) Section 233 was amended by section 8 of the Growth and Infrastructure Act 2013 (c. 27).

(c) Section 236 was amended by section 406 of, and paragraph 103 of Schedule 17 to, the Communications Act 2003 (c. 21).

(d) Section 237 was amended by section 406 of, and paragraph 103 of Schedule 17 to, the Communications Act 2003 and by
section 194 of, and paragraph 4 of Schedule 9 to, the Planning Act 2008.

(e) Section 17 was amended by section 222 of, and paragraph 24 of Schedule 18 to, the Housing Act 1996 (c. 52).

(f) In section 1 of the 1985 Act “local housing authority” means a district council, a London borough council, the Common
Council of the City of London, a Welsh county council or county borough council or the Council of the Isles of Scilly.
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the Combined Authority for planning and public purposes as it applies to a constituent council and
land vested in or acquired by a constituent council for planning and public purposes.

(5) Chapters 1 and 2 of Part 1 of the 2008 Act apply in relation to the powers of the Combined
Authority to acquire land for housing and infrastructure under the functions specified in article
5(2) and land acquired by the Combined Authority under those functions as they apply to the HCA
and land acquired by the HCA with the modifications made by Parts 1 and 2 of Schedule 4.

(6) Parts 1 and 2 of Schedule 5 set out how the provisions in the 2008 Act as modified by
paragraph (5) apply.

PART 7

Functions of the Combined Authority exercisable only by the Mayor; political

advisers

General functions of the Combined Authority exercisable only by the Mayor

24.—(1) The functions(a) of the Combined Authority in the following enactments are general
functions exercisable only by the Mayor—

(@)
(b)
(©
(d)

(e)

sections 334 to 342 and 346 of the 1999 Act;
sections 2A to 2F of the 1990 Act;
section 31 of the 2003 Act (power to pay grant);

sections 108 (local transport plans), 109 (further provision about plans: England) and 112
(plans and strategies: supplementary) of the 2000 Act(b); and

the functions specified in Schedule 3.

(2) For the purposes of the exercise of the general functions mentioned in paragraph (1)(b)—

@
(b)

the Mayor must consult the Combined Authority before exercising these functions;

the Mayor may do anything that the Combined Authority may do under Chapter 1 of Part
1 of the 2011 Act.

(3) The following mayoral decisions will require the consent of the Combined Authority
member of the constituent council in whose area the decision will apply:

(@)

(b)
(©

(d)
()

the designation of any area of land as a mayoral development area leading to the
establishment, by Order, of a mayoral development corporation;

the compulsory purchase of land or buildings by the Mayor;

any decision that could lead to a financial liability falling directly upon that constituent
Council;

the designation of any area as a Clean Air Zone; and

such other matters as may be contained in the Combined Authority constitution and
agreed with the Mayor.

(4) The exercise by the Combined Authority of the function specified in paragraph (1)(d)
requires a unanimous vote in favour by all members of the Combined Authority appointed by the

(a) Section 107D(2) of the 2009 Act provides that in Part 6 of that Act references to “general functions”, in relation to a Mayor
for the area of a combined authority, are to any functions exercisable by the Mayor other than PCC functions.

Section 108 was amended by paragraph 2 of the Schedule to the Transport (Wales) Act 2006 (c.5), the Local Transport Act
2008 (c.26), sections 7 to 9, paragraphs 41 and 42 of Schedule 4 and Part 1 of Schedule 7, and the Local Democracy,
Economic Development and Constructions Act 2009 (c.20), paragraph 96 of Schedule 6. Section 109 was amended by
paragraph 3 of the Schedule to the Transport (Wales) Act 2006, the Local Transport Act 2000, section 9, and the Local
Democracy, Economic Development and Constructions Act 2009 (c.20), paragraph 97 of Schedule 6. Section 112 was
amended by the Local Transport Act 2008, sections 10 and 11 and Part 1 of Schedule 7, and the Equality Act 2010,
paragraph 48 of Schedule 26.

(b)
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constituent councils, or substitute members acting in place of those members, to be carried at a
meeting of the Combined Authority.

Political advisers

25.—(1) The Mayor may appoint one person as the Mayor’s political adviser.

(2) Any appointment of a member of staff under paragraph (1) is an appointment as an
employee of the Combined Authority.

(3) No appointment of a member of staff under paragraph (1) shall extend beyond—
(a) the term of office for which the Mayor who made the appointment was elected; or

(b) where the Mayor who appointed the political adviser ceases to be the Mayor before the
end of the term of office for which the Mayor was elected, the date on which the Mayor
ceases to hold that office.

(4) A member of staff under paragraph (1) is to be regarded for the purposes of Part 1 of the
1989 Act (political restriction of officers and staff) as holding a politically restricted post under a
local authority.

(5) Subject to paragraph (6), section 9(1), (8), (9) and (11) of the 1989 Act(a)(assistants for
political groups), shall apply in relation to the appointment of a member of staff under paragraph
(1) as if—

(i) any appointment to that post were the appointment of a person in pursuance of that
section; and

(if) the Combined Authority were a relevant authority for the purposes of that section.

(6) Subsection (3) of section 9 of the 1989 Act shall apply in relation to the appointment of a
member of staff under paragraph (1) as if the words “and that the appointment terminates” to the
end of that subsection were omitted.

PART 8
Additional functions

General power of competence

26. Chapter 1 of Part 1 of the 2011 Act has effect in relation to a combined authority specified in
the order as it has effect in relation to a local authority(b).

Economic development and regeneration functions

27.—(1) The functions of the constituent councils set out in Schedule 6 are exercisable by the
Combined Authority in relation to its area.

(2) The functions are exercisable concurrently with the constituent councils.

(3) Any requirement in any enactment for a constituent council to exercise such a function may

be fulfilled by the exercise of that function by the Combined Authority.
Incidental provisions

28. The following provisions shall have effect as if the Combined Authority were a local
authority for the purposes of those provisions—

(a) Section 9 was amended by sections 61 and 204 of, and paragraph 2 of Schedule 2 to, the Local Government and Public
Involvement in Health Act 2007 (c. 28) and by S.1. 2001/2237.

(b) Section 113D of the 2009 Act as inserted by section 10 of the Cities and Local Government Devolution Act 2016 enables
the Secretary of State by order to confer the General Power of Competence, found in Chapter 1 of Part 1 of the Localism
Act 2011, on a combined authority.
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(a) section 113 of the Local Government Act 1972(a) (power to place staff at the disposal of
other local authorities);

(b) section 142(2) of the Local Government Act 1972(b) (power to arrange for publication of
information etc relating to the functions of the authority); and

(c) section 222 of the Local Government Act 1972(c) (power to prosecute and defend legal
proceedings).

29.—(1) The Combined Authority shall have the power to exercise any of the functions
described in subsection (1)(a) and (b) of section 88 of the Local Government Act 1985(d)
(research and collection of information) whether or not a scheme is made under that section.

(2) For the purposes of paragraph (1) of this article, paragraphs (a) and (b) of section 88(1) of
the Local Government Act 1985 have effect as if a reference to “that area” were a reference to the
Area.

30. Section 13 of the Local Government and Housing Act 1989(e)(voting rights of members of
certain committees) has effect in relation to the Combined Authority as if—

(a) insubsection (4) after paragraph (h) there were inserted—

“(i) subject to subsection (4A), a committee appointed by the West of England
Combined Authority;”; and

(b) after subsection (4) there were inserted—

“(4A) A person who is a member of a committee falling within paragraph (i) of
subsection (4) or a sub-committee appointed by such a committee shall for all purposes be
treated as a non-voting member of that committee or sub-committee unless that person is a
member of one of the constituent councils as defined by article 2 of the West of England
Combined Authority Order 2016.”

31.In Part 2 of Schedule 3 (pension funds) to the Local Government Pension Scheme
Regulations 2013(f) in the table insert at the end—

“An employee of the West of England Bath and North East Somerset Council”
Combined Authority established by the

West of England Combined Authority Order

2016

Signed by authority of the Secretary of State for Communities and Local Government

Name
Parliamentary Under Secretary of State
Date Department for Communities and Local Government

(a) 1972 c. 70. Section 113 was amended by paragraph 151 of Schedule 4 to the National Health Service Reorganisation Act
1973 (c. 32); by section 66(1) of and paragraph 13 of Schedule 9 to the National Health Service and Community Care Act
1990 (c. 19); by paragraph 18 of Schedule 4 to the Health and Social Care (Community Health and Standards) Act 2003 (c.
43); by paragraph 51(a) of Schedule 1 to the National Health Service (Consequential Provisions) Act 2006 (c. 43); by
paragraph 17 of Schedule 5, paragraph 3 of Schedule 7, and paragraph 3 of Schedule 17 to Health and Social Care Act 2012
(c. 7); by S.1. 2000/90; by S.I. 2002/2469; and by S.1. 2007/961.

(b) Section 142 was amended by the Local Government Act 1986 (c. 10), section 3(1)(a); there are other amendments which
are not relevant to this instrument.

(c) To which there are amendments not relevant to this instrument.

(d) 1985c.51.

(e) 1989 c. 42. Section 13 was amended by paragraph 1 of Schedule 21(1l) and paragraph 96 of Schedule 37(l) to the
Education Act 1993 (c. 35); by paragraph 36 of Schedule 4(1) and by paragraph 1 of Schedule 9(I) to the Police and
Magistrates” Courts Act 1994 (c. 29); by paragraph 1 of Schedule 24 to the Environment Act 1995 (c. 25); by paragraph 96
of Schedule 37(l) and by paragraph 1 of Schedule 38(1) to the Education Act 1996 (c. 56); by paragraph 22 of Schedule 30
to the School Standards and Framework Act 1998 (c. 31); by paragraph 1 of Schedule 5(4) to the Children Act 2004 (c. 31);
by paragraph 81of Schedule 6 to the Local Democracy, Economic Development and Construction Act 2009; by paragraph
14 of Schedule 14 and by paragraph 1 of Schedule 22(4) to the Marine and Coastal Access Act 2009 (c. 23); by paragraph
15 of Schedule 8 to the Public Service Pensions Act 2013 (c. 25); by S.I. 2001/1517; and by S.1. 2010/1158.

(f) S.I.2013/2356. Schedule 3 was amended by regulations 31 and 32 of the Local Government Pension Scheme (Amendment)
Regulations 2015/755.
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SCHEDULE 1 Article 5
Constitution

Membership

1.—(1) Each constituent council must appoint one of its elected members to be a member of the
Combined Authority.

(2) Each constituent council must appoint two of its elected members to act as a member of the
Combined Authority in the absence of the member appointed under sub-paragraph (1) (“the
substitute member”).

(3) A person ceases to be a member or substitute member of the Combined Authority if they
cease to be a member of the constituent council that appointed them.

(4) A person may resign as a member or substitute member of the Combined Authority by
written notice served on the proper officer of the constituent council that appointed them, and the
resignation takes effect on receipt of the notice by the proper officer of the council.

(5) Where a member or substitute member of the Combined Authority’s appointment ceases by
virtue of sub-paragraph (3) or (4) the constituent council that made the appointment must, as soon
as practicable, give written notice of that fact to the Combined Authority and appoint another of its
elected members in that person’s place.

(6) A constituent council may at any time terminate the appointment of a member or substitute
member appointed by it to the Combined Authority and appoint another one of its elected
members in that person’s place.

(7) Where a constituent council exercises its power under sub-paragraph (6), it must give written
notice of the new appointment and the termination of the previous appointment to the Combined
Authority and the new appointment shall take effect and the previous appointment terminate at the
end of fourteen days from the date on which the notice is given or such longer period not
exceeding one month as is specified in the notice.

Chair and vice-chair

2.—(1) The Combined Authority must appoint a chair from among its members and the
appointment is to be the first business transacted after the appointment of members of the
Combined Authority, at the first meeting of the Combined Authority.

(2) A person ceases to be chair of the Combined Authority if they cease to be a member of the
Combined Authority.

(3) If a vacancy arises in the office of chair, an appointment to fill the vacancy is to be made at

the next ordinary meeting of the Combined Authority, or, if that meeting is to be held within 14
days of the vacancy arising, at the meeting following that meeting.

(4) The chair of the Combined Authority ceases to hold office on 7 May 2017.

(5) The position of chair of the Combined Authority is abolished with effect from 8 May 2017.

3.—(1) The Combined Authority must in each year appoint a vice-chair from among its
members and the appointments and the order of rotation of the vice-chair are to be the first
business transacted after the appointment of members of the Combined Authority and the chair of

the Combined Authority, at the first meeting of the Combined Authority, and in subsequent years
at the annual meeting of the Combined Authority.

(2) A person ceases to be vice-chair of the Combined Authority if they cease to be a member of
the Combined Authority.
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(3) If a vacancy arises in the office of vice-chair, an appointment to fill the vacancy is to be
made at the next ordinary meeting of the Combined Authority, or, if that meeting is to be held
within 14 days of the vacancy arising, at the meeting following that meeting.

(4) The vice-chair of the Combined Authority ceases to hold office on 7 May 2017.

(5) The position of vice-chair of the Combined Authority is abolished with effect from 8 May
2017

Proceedings

4.—(1) Subject to the following sub-paragraphs, any questions that are to be decided by the
Combined Authority are to be decided by a majority of the members including the Mayor, if the
Mayor is in post, or the deputy Mayor acting in place of the Mayor, if the deputy Mayor is in post,
and substitute members, acting in place of members, present and voting on that question at a
meeting of the Combined Authority.

(2) Subject to paragraphs 2(4) and (5), 3(4) and (5) and to sub-paragraph (3), no business is to
be transacted at a meeting of the Combined Authority unless at least two members, including the
Chair or substitute members, appointed by the constituent councils are present at the meeting.

(3) If the Mayor is in post, no business is to be transacted at a meeting of the Combined
Authority unless at least two members are present at the meeting, and such members include—

(a) the Mayor, or the deputy Mayor acting in place of the Mayor, if the deputy Mayor is in
post, and

(b) at least six members appointed by the constituent councils or substitute members.

(4) Each member, or substitute member acting in that member’s place, is to have one vote and
no member or substitute member is to have a casting vote.

(5) Decisions must be carried by a majority of the Mayor and members appointed by the
constituent councils, or substitute members acting in place of those members, present and voting
on that question.

(6) If a vote is tied on any matter it is deemed not to have been carried.

(7) A decision on a question relating to the following matters require a unanimous vote in favour
at a full meeting of the Combined Authority by the Mayor and all members appointed by the
constituent councils, or substitute members acting in place of those members, present and voting
on that question to be carried—

(@) approval of the Combined Authority’s Constitution and standing orders and any
amendments; and

(b) adoption of a joint spatial plan.
(8) A decision on a question relating to the following matters require a unanimous vote in favour
at a full meeting of the Combined Authority by all members appointed by the constituent councils,

or substitute members acting in place of those members, present and voting on that question to be
carried

(a) approval of borrowing limits; and

(b) treasury management strategy including reserves, investment strategy, borrowing and
budget of the Combined Authority including the amount of any expenses to be met by the
constituent councils.

(9) A decision on a question relating to the exercise of the functions of the Combined Authority
requires a vote in favour at a full meeting of the Combined Authority, save for—

(a) where responsibility for the exercise of the function has been delegated in accordance
with the Constitution of the Combined Authority (and which may include delegation of
such powers and functions of the Mayoral Combined Authority to sub-committees or to
officers as the Mayoral Combined Authority considers appropriate; and
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(b) matters which fall to be considered by the Combined Authority’s overview and scrutiny
committee and audit committee(a).

(10) The proceedings of the Combined Authority are not invalidated by any vacancy among its
members or substitute members or by any defect in the appointment or qualifications of any
member or substitute member.

Committees

5.—(1) An overview and scrutiny committee appointed by the Combined Authority may not
include any substitute member of the Combined Authority.

(2) No business is to be transacted at a meeting of the overview and scrutiny committee unless at
least two members from at least three constituent councils are present at the meeting.

(3) The Combined Authority must appoint an appropriate person(b) who is a member of one of
the constituent councils to be the chair of the overview and scrutiny committee appointed by the
Combined Authority.

Records

6.—(1) The Combined Authority must make arrangements for the names of members and
substitute members present at any meeting to be recorded.

(2) Minutes of the proceedings of a meeting of the Combined Authority, or any committee or
sub-committee of the Combined Authority, are to be kept in such form as the Combined Authority
may determine.

(3) Any such minutes are to be signed at the same or next suitable meeting of the Combined
Authority, committee or sub-committee as the case may be, by the person presiding at that
meeting.

(4) Any minute purporting to be signed as mentioned in sub-paragraph (3) is to be received in
evidence without further proof.

(5) Until the contrary is proved, a meeting of the Combined Authority, committee or sub-
committee, a minute of whose proceedings has been signed in accordance with this paragraph, is
deemed to have been duly convened and held, and all the members and substitute members
present at the meeting are deemed to have been duly qualified.

(6) For the purposes of sub-paragraph (3) the next suitable meeting is the next following
meeting or, where standing orders made by the Combined Authority provide for another meeting
of the authority, committee or sub-committee, to be regarded as suitable, either the next following
meeting or that other meeting.

Standing orders

7. The Combined Authority may make standing orders for the regulation of its proceedings and
business and may vary or revoke any such orders.

Remuneration
8.—(1) Save as provided for in paragraph (2), no remuneration is to be payable by the
Combined Authority to its members other than allowances for travel and subsistence.

(2) The Combined Authority may only pay an allowance to the Mayor or to a member or
substitute member of the Combined Authority if—

(@) the Combined Authority has considered a report published by an independent
remuneration panel established by one or more of the constituent councils under

(a) Paragraphs 1(1) and 4(1) of Schedule 5A to the 2009 Act require a combined authority to arrange for the appointment of
one or more overview and scrutiny committees and for the appointment of an audit committee.
(b) See paragraph 3(5) of Schedule 5A to the 2009 Act.
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regulation 20 of the Local Authorities (Members’ Allowances) (England) Regulations
2003(a) which contains recommendations for such an allowance; and

(b) the allowance paid by the Combined Authority does not exceed the amount specified in
the recommendation made by the independent remuneration panel.

SCHEDULE 2 Article 9
Spatial development strategy

PART 1
Modification of the application of Part 8 of the 1999 Act

1.—(1) Part 8 of the 1999 Act is modified in accordance with the following provisions.
(2) Part 8 of the 1999 Act shall have effect as if—
(a) sections 344, 345 and 349 were omitted;
(b) for every reference to—
(i) “Greater London” there were a reference to “West of England”;
(if) “the Mayor” there were a reference to “the Combined Authority”;

(iii) “he” there were a reference to “the Combined Authority”, save for section 337(6)
(publication);

(iv) “under section 343” there were substituted “relating to the Combined Authority
under section 343”.

(3) Section 334 of the 1999 Act (the spatial development strategy) shall have effect as if—
(a) insubsection (3) for “his” there were substituted “its”;
(b) for subsection (4) there were substituted—

“(4) The spatial development strategy must include statements dealing with the general
spatial development aspects of such of the Combined Authority’s other policies or
proposals as involve considerations of spatial development.”.

(4) Section 335 of the 1999 Act (public participation) shall have effect as if—
(a) insubsection (2)(a) for “his” there were substituted “its”;
(b) subsection (3)(aa) were omitted,;

(c) in subsection (3)(b), for “London borough council” there were substituted “constituent
council”;

(d) in subsection (4), for the words after “include” to the end of the subsection there were
substituted—

133

(a) voluntary bodies some or all of whose activities benefit the whole or part of West
of England;

(b) bodies which represent the interests of different racial, ethnic or national groups in
West of England;

(c) bodies which represent the interests of different religious groups in West of
England; and

(d) bodies which represent the interests of different persons carrying on business in
West of England.”;

(a) S.1.2003/1021
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(e) for subsection (8) there were substituted—

“(8) In this section “the prescribed period” means such period as may be prescribed by, or
determined in accordance with, regulations relating to the Combined Authority made under
section 343 below.”.

(5) Section 336 of the 1999 Act (withdrawal) shall have effect as if —
(@) insubsection (3)—
(i) paragraph (a) were omitted; and
(ii) paragraph (b) were omitted.

(6) Section 338 of the 1999 Act (examination in public) shall have effect as if for “Authority”
there were substituted “the Mayor of West of England”.

(7) Section 339 (review of matters affecting the strategy) shall have effect as if in subsection (2)
for “his” there were substituted “its”.

(8) Section 342 of the 1999 Act (matters to which the Mayor is to have regard) shall have effect
as if—
(a) for subsection (1) there were substituted—

“(1) In exercising its functions under the preceding provisions of this Part, the Combined
Authority shall have regard to—

(a) the National Planning Policy Framework;

(b) the effect that the proposed spatial development strategy or revision would have
on—

(i) the health of persons in West of England;

(i) health inequalities between persons living in West of England;
(iii) the achievement of sustainable development in the United Kingdom;
(iv) climate change and the consequences of climate change;

(v) the need to ensure that the strategy is consistent with national policies and the
EU obligations of the United Kingdom; and

(c) such other matters as the Secretary of State may prescribe.”.
(b) subsection (2) were omitted.

(9) Section 344 of the 1999 Act (amendments of the Town and Country Planning Act 1990)
shall have effect as if it were omitted.

(10) Section 345 of the 1999 Act (Town and Country Planning Act 1990: costs of appeals) shall
have effect as if it were omitted.

(11) Section 347 of the 1999 Act (functional bodies to have regard to the strategy), shall have
effect as if there were substituted—

“Constituent councils to have regard to the strategy

347.

In exercising any function, each of the constituent councils and the Combined Authority
shall have regard to the spatial development strategy, but this is without prejudice to section
24 of the Planning and Compulsory Purchase Act 2004 as modified by Part 2 of Schedule 1
to the West of England Combined Authority (Functions and Amendment) Order 2016
(which requires certain documents of a constituent council to be in general conformity with
the strategy).”.

(12) Section 348 of the 1999 Act (Mayor’s functions as to planning around Greater
London) shall have effect as if—

(a) insubsections (1), (2) and (3) for “his” there were substituted “its”;
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(b) in subsection (3), for “London borough councils” there were substituted “constituent
councils”; and

(c) insubsection (4), for “Authority” there were substituted “Combined Authority”.

(13) Section 349 of the 1999 Act (abolition of joint planning committee for Greater London)
shall have effect as if it were omitted.

(14) Section 350 of the 1999 Act (interpretation of Part VI11) shall have effect as if —
(a) the following definitions were inserted, in the appropriate places—

““constituent councils” means the metropolitan district councils for the local
government areas of Bath and North East Somerset, Bristol City and South
Gloucestershire;

“the Combined Authority” means the West of England Combined Authority;
“West of England” means the area of the Combined Authority;

“Mayor of West of England” is the person elected to the position established by article
3 of the West of England Combined Authority (Election of Mayor with Police and
Crime Commissioner Functions) Order 2016;” and

(b) subsection (2) were omitted.

PART 2
Modification of the application of the 2004 Act
2.—(1) Sections 19, 24, 37, 38 and 113 of the 2004 Act are modified in accordance with the

following provisions.

(2) Section 19 of the 2004 Act (preparation of local development documents), shall have effect
as if for subsection (2)(c) there were substituted—

“(c) the spatial development strategy if the authority is a constituent council of the
Combined Authority or if any of the authority’s area adjoins West of England;”.

(3) In section 24 of the 2004 Act (conformity with regional strategy) shall have effect as if—
(a) for subsection (1)(b) there were substituted—

“(b) the spatial development strategy if the authority is a constituent council of the
Combined Authority.”;

(b) after subsection (4) there were inserted—

“(4A) A local planning authority which is a constituent council of the Combined
Authority—

(@) must request the opinion in writing of the Combined Authority as to the general
conformity of a development plan document with the spatial development strategy;

(b) may request the opinion in writing of the Combined Authority as to the general
conformity of any other local development document with the spatial development
strategy.”;

(c) after subsection (5) there were inserted—

“(5A) The Combined Authority may give an opinion as to the general conformity of a
local development document with the spatial development strategy irrespective of whether
a request is made under subsection (4A).”; and

(d) insubsection (7) for “Mayor” there were substituted “Mayor of West of England”.

(4) Section 37 of the 2004 Act (interpretation) shall have effect as if after subsection (6A)(a),
there were inserted—

(a) Section 37(6A) was inserted by section 85 of, and paragraph 17 of Schedule 5 to, the 2009 Act.
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“(6B) In relation to the Combined Authority, in this section—

“constituent council” means one of the metropolitan district councils for the local
government areas of Bath and North East Somerset, Bristol City and South
Gloucestershire;

“Combined Authority” is the West of England Combined Authority established by the
West of England Combined Authority Order 2016;

“West of England” is the area of the Combined Authority as specified in article 4 of the
West of England Combined Authority Order 2016;

“Mayor of West of England” is the person elected to the position established by article
6 of the West of England Combined Authority Order 2016; and

“spatial development strategy”, in relation to the Combined Authority, means a strategy
established by the Combined Authority in exercise of powers under article 11 of the
West of England Combined Authority Order 2016.”.

(5) Section 38 of the 2004 Act (development plan) shall have effect as if—
(a) after subsection (2) there were inserted—
“(2A) For the purposes of any area in the West of England the development plan is—
(a) the spatial development strategy;

(b) the development plan documents (taken as a whole) which have been adopted or
approved in relation to that area; and

(c) the neighbourhood development plans which have been made in relation to that
area.”;

(b) after subsection (10) there were inserted—
“(11) In this section—

“Combined Authority” is the West of England Combined Authority established by the
West of England Combined Authority Order 2016; and

“West of England” is the area of the Combined Authority as specified in article 4 of the
West of England Combined Authority Order 2016;

“spatial development strategy”, in relation to the Combined Authority, means a strategy
established by the Combined Authority in exercise of powers under article 11 of the
West of England Combined Authority Order 2016.”.

(6) Section 113 of the 2004 Act (validity of strategies, plans and documents) shall have effect as
if—

(&) in subsection (1), after “the Mayor of London’s”, there were inserted “or the Combined
Authority’s”;

(b) in subsection (11)(e), after “the Mayor of London”, there were inserted “or the Combined
Authority”;

(c) after subsection (12), there were inserted—

“(13) In this section “Combined Authority” is the West of England Combined Authority
established by the West of England Combined Authority Order 2016.” .

SCHEDULE 3 Article 14

Conferral of functions on the Combined Authority corresponding to
functions contained in provisions in the 1999 Act exercised by the Mayor
of London in relation to Greater London
1. The Combined Authority is to have in relation to its area functions, corresponding to the

functions contained in the following provisions, in the 2011 Act, that the Mayor of London has in
relation to Greater London —
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(a) section 197 (designation of Mayoral development areas);

(b) section 199 (exclusion of land from Mayoral development areas);

(c) section 200 (transfers of property etc to a Mayoral development corporation);
(d) section 202 (functions in relation to Town and Country Planning);

(e) section 204 (removal or restriction of planning functions);

(f) section 214 (powers in relation to discretionary relief from non-domestic rates);
(g) section 215 (reviews);

(h) section 216 (transfers of property, rights and liabilities);

(i) section 217 (dissolution: final steps);

(j) section 219 (guidance);

(k) section 220 (directions by the Mayor)

(I) section 221 (consents);

(m) paragraph 1 of Schedule 21 (membership);

(n) paragraph 2 of Schedule 21 (terms of appointment of members);

(o) paragraph 3 of Schedule 21(staff);

(p) paragraph 4 of Schedule 21 (remuneration etc: members and staff);

(q) paragraph 6 of Schedule 21 (committees); and

(r) Paragraph 8 of Schedule 21 (proceedings and meetings).

SCHEDULE 4 Article 15

PART 1
Modification of Part 8 of the 2011 Act

2.—(1) Part 8 of the 2011 Act is modified in accordance with the following provisions.

(2) Section 196 of the 2011 Act is to be read as if “““the Mayor” means the Mayor of London” is
omitted.

(3) Sections 196 to 222 of the 2011 Act shall have effect as if for every reference to—
(@) “the Assembly” there were substituted references to “the Combined Authority”;

(b) “the Greater London Authority” there were substituted a reference to “the Combined
Authority”;

(c) “the London Assembly” there were substituted a reference to “the Combined Authority”;
and

(d) “the Mayor” there were substituted a reference to “the Combined Authority”.
(4) Section 197 of the 2011 Act (designation of Mayoral development areas) shall have effect as
if —
() in subsection (1) for “Greater London” there were substituted “the area of the Combined
Authority”;
(b) in subsection (3)—

(i) in paragraph (a) for “any one or more of the Greater London Authority’s principal
purposes” there were substituted “economic development and regeneration in the
area of the Combined Authority(a)”, and

(a) Article 27 of, and Schedule 6 to, the West of England Combined Authority Order 2016 confer on the Combined Authority
functions exercisable for the purpose of economic development and regeneration.
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(i) in paragraph (d) the references to “the London Assembly or” were omitted and for
“subsection (4)(d), (e), (f) or (g)” there were substituted “subsection 4(d) and (e)”;

(c) insubsection (4)—
(i) paragraph (a) is omitted,
(if) paragraph (b) is omitted,

(iii) in paragraph (d) for “each London borough council whose borough” there were
substituted a reference to “each district council or county council wholly or partly in
the combined authority’s area”,

(iv) paragraphs (f) and (g) are omitted; and
(d) subsection (7) were omitted.

(5) Section 200 of the 2011 Act (transfers of property etc to a Mayoral development
corporation) shall have effect as if—

(&) insubsection (3)—

(i) in paragraph (a), for “a London borough council” there were substituted a reference
to ““a district council or county council wholly or partly in the combined authority’s
area”,

(if) paragraph (b) is omitted,

(iii) in paragraphs (d) and (e), for “in Greater London” there were substituted a reference
to “in the area of the Combined Authority”,

(iv) paragraph (f) is omitted,
(v) paragraph (g) is omitted,
(vi) paragraph (h) is omitted, and
(vii) paragraph (k) is omitted;
(b) insubsection (4) paragraph (b) is omitted;
(c) subsection (7) is omitted;
(d) subsection (8) is omitted; and

(e) in subsection (10) the definitions of a “functional body” and “public authority” are
omitted.

(6) Section 201 of the 2011 Act (object and powers) shall have effect as if subsection (8)(b)
were omitted.

(7) Section 202 of the 2011 Act (functions in relation to Town and Country planning) shall have
effect as if in the definition of “affected authority” in subsection (7) <, (f) or (g)” is omitted.

(8) Section 203 of the 2011 Act (arrangements for discharge of, or assistance with, planning
functions) shall have effect as if for each reference to “a London borough council or the Common
Council of the City of London” there is substituted a reference to “a district council or a county
council”.

(9) Section 207 of the 2011 Act (acquisition of land) shall have effect as if—

(a) in subsection (2) for “in Greater London” there were substituted a reference to “in the
combined authority’s area”; and

(b) in subsection (3) for the words “ Mayor of London” there were substituted “the
Combined Authority”.

(10) Section 214 of the 2011 Act (powers in relation to discretionary relief from non-domestic
rates) shall have effect as if—

(a) insubsection (4)(c) for “or an affected local authority” are omitted; and
(b) in subsection (4) the definition of “an affected local authority” was omitted.

(11) Section 216 of the 2011 Act (transfers of property, rights and liabilities) shall have effect as
if—
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@)

in subsection (2) «, (e)” were omitted; and

(b) in subsection (4)—

(i) the definition of “functional body” were omitted; and
(i) in the definition of “permitted recipient”—
(aa) paragraph (b) were omitted,

(bb) for “(d) a London borough council” there were substituted a reference to “a
district council or county council wholly or partly within the combined
authority’s area”, and

(cc) paragraph (e) were omitted.

PART 2
Modification of Schedule 21 to the 2011 Act

3.—(1) Schedule 21 to the 2011 Act is modified in accordance with the following provisions.
(2) Schedule 21 of the 2011 Act shall have effect as if—

(@)
(b)
©
(d)
(e)
()

in paragraph 1(1) for the reference to the Mayor of London (“the Mayor™) there were
substituted a reference to the Combined Authority;

for all subsequent references to the Mayor there were substituted a reference to the
Combined Authority;

in paragraph 1(2) for the reference to each relevant London council there were substituted
a reference to each district council or county council wholly or partly in the Combined
Authority’s area,;

paragraph 1(3)(a) were omitted,;

in paragraph 4(4) for the reference to the London Assembly there were substituted a
reference to the Combined Authority; and

in paragraph 10(c) “and the London Assembly” were omitted.

SCHEDULE 5 Avrticle 23

Modification of the application of Chapters 1 and 2 of Part 1 of the 2008

Act

1—(1) Chapters 1 and 2 of Part 1 of the 2008 Act are modified in accordance with the
following provisions.

(2) Sections 5 (powers to provide housing or other land), 6 (powers for regeneration,
development or effective use of land), 7 (powers in relation to infrastructure), 8 (powers to deal
with land etc.), 9 (acquisition of land), 10 (restrictions on disposal of land), 11 (main powers in
relation to acquired land) of, and Schedules 2 to 4 to, the 2008 Act, as applied by article 8, shall
have effect as if for every reference to—

(@)
(b)
©

“the HCA” there were substituted a reference to “the West of England Combined
Authority”;

“Part 1” of that Act there were substituted a reference to “Part 6 of the West of England
Combined Authority Order 2016”;

“the HCA’s land” or land acquired or held by the HCA there were substituted a reference
to “the West of England Combined Authority’s land” or land acquired or held by the
West of England Combined Authority.
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(3) Sections 5, 6, 8, 9 and 10 of the 2008 Act shall have effect as if for every reference to “land”
there were substituted a reference to “land in the area of the West of England Combined
Authority”.

(4) Section 57(1) of the 2008 Act shall have effect as if the following definition were inserted at
the appropriate place—

(5) ““West of England Combined Authority” means the body corporate established by the West
of England Combined Authority Order 2016;.”

(6) Part 1 of Schedule 2 to the 2008 Act (compulsory acquisition of land) shall have effect as if
for every reference to “section 9” of that Act there were substituted a reference to “article 20” of
this Order;

(7) Schedule 3 to the 2008 Act (main powers in relation to land acquired by the HCA) shall have
effect as if for references to land which has been vested in or acquired by the HCA there were
substituted references to land which has been vested in or acquired by the West of England
Combined Authority.

(8) Schedule 4 to the 2008 Act (powers in relation to, and for, statutory undertakers) shall have
effect as if for every reference to the HCA under Part 1 of that Act there were substituted a
reference to the functions conferred on the West of England Combined Authority under article 20.

SCHEDULE 6 Avrticle 27

1. The functions of the constituent councils under section 1 of the 2011 Act to the extent that
those functions are exercisable for the purpose of economic development and regeneration.

2. The power under section 144 of the Local Government Act 1972(a) (the power to encourage
visitors and provide conference and other facilities).

3. The duties under sections 15ZA, 15ZB, 15ZC, 17 and 18A(1)(b) of the Education Act
1996(b) and the power under sections 514A and 560A of that Act (duties and powers related to the
provision of education and training for persons over compulsory school age).

4. The duty under section 69 of the 2009 Act (duty to prepare an assessment of economic
conditions).

EXPLANATORY NOTE
(This note is not part of the Order)

This Order establishes the West of England Combined Authority.

Part 6 of the Local Democracy, Economic Development and Construction Act 2009 (“the 2009
Act”) provides for the establishment of combined authorities for the areas of two or more local
authorities in England. Combined authorities are bodies corporate which may be given power to
exercise specified functions in their area.

(a) Section 144 was amended by section 81 of and Schedule 2 to the Local Government (Miscellaneous Provisions) Act 1976
(c. 57); by section 194 of and Schedule 34 to the Local Government, Planning and Land Act 1980 (c. 65); and by sections 1
and 102 of and Schedule 17 to the Local Government Act 1985 (c. 51). There are other amendments which are not relevant
to this instrument.

(b) 1996 c. 56. Sections 15ZA, 15ZB, 15ZC, 18A, 514A and 560A were inserted by the Apprenticeships, Skills, Children and
Learning Act 2009 (c. 22), sections 41, 42, 45 to 48 and by S.I. 2010/1158. Section 15ZA was amended by paragraph 5 of
Schedule 3(1) to the Children and Families Act 2014 (c. 6) , by paragraph 44 of Schedule 14(2) to the Deregulation Act (c.
20) and by S.I. 2015/1852. Section 15ZC was amended by S.I. 2015/1852. Section 18A was also amended by the Education
Act 2011 (c. 21), sections 30 and 82 and by paragraph 8 of Schedule 3(1) to the Children and Families Act 2014 . Section
514A was amended by paragraph 50 of Schedule 3(1) to the Children and Families Act 2014 . Section 560A was amended
by paragraph 54 of Schedule 3(1) to the Children and Families Act 2014.
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The Secretary of State may only establish a combined authority for an area where a scheme for
such an authority has been published under section 109 of the 2009 Act. This Order has been
made following the publication of such a scheme on June 2016 by the constituent councils whose
areas together make up the area of the new combined authority. The scheme is available at:
http://www.westofenglanddevolution.co.uk/wp-content/uploads/2016/07/Scheme-for-a-Mayoral-
Combined-Authority-for-the-Area-of-Bristol-Bath-North-East-Somerset-and-South-
Gloucestershire-2016.pdf.

Under sections 107A(1) and 107B(3) of the 2009 Act the Secretary of State may provide for there
to be a Mayor for the area of a combined authority with the consent of the constituent councils of
the combined authority (each district council or county council whose area is within the area of the
combined authority) and any existing combined authority. Paragraph 3 of Schedule 5B to the 2009
Act provides that the Secretary of State may make provision for the dates on which and years in
which mayoral elections for the area of a combined authority may or must take place, the intervals
between elections for the return of a Mayor and the term of office of a Mayor.

Article 4 of the Order establishes the new authority, to be known as the West of England
Combined Authority (“the Combined Authority”). Article 5 of and Schedule 1 to the Order make
provision for the constitution of the Combined Authority. This is supplemental to the provision
that is made by Part 1A of Schedule 12 to the Local Government Act 1972 (see paragraph (6A) of
that Schedule, as amended by the 2009 Act).

Article 6 of the Order creates the position of Mayor for the area of the Combined Authority and
further specifies the term of office for the Mayor, and the dates on which elections for the return of
a Mayor shall take place and the intervals between elections.

Article 7 makes provision for the funding, by the constituent councils, of the costs of the
Combined Authority and the elected Mayor.

Part 3 concerns the transport functions of the Combined Authority. Articles 8 to 10 provide for the
delegation of specified transport functions.

Part 4 of and Schedule 2 to the Order confers on the Combined Authority functions corresponding
to the spatial development strategy function that the Mayor of London has in relation to Greater
London under section 334(1) of the Greater London Authority Act 1999, and functions that the
Mayor of London has in relation to Greater London under sections 2A to 2F of the Town and
Country Planning Act 1990.

Article 14 of, and Schedule 3 to, the Order provides that the Combined Authority is to have in
relation to its area functions corresponding the functions that the Mayor of London has in relation
Mayoral development areas and Mayoral development corporations. It also provides that any
designation of a Mayoral development area by the Combined Authority requires the consent of a
member of the Combined Authority who is an elected member of a constituent council whose
council area contains any part of the area to be designated as a mayoral development area.

Article 15 and Schedule 4 applies Chapter 2 of Part 8 (Mayoral Development Corporations) of,
and Schedule 21 (Mayoral Development Corporations), Schedule 22 (Mayoral Development
Corporations: Consequential and Other Amendments), and paragraph 9 of Schedule 24 (transfers
under scheme under section 200(1) or (4) or 216(1)) to, the Localism Act 2011 in relation to areas
designated by the Combined Authority and corporations established as a consequence of such
designation.

Articles 16 and 17 apply sections 1 (disqualification and political restriction of certain officers and
staff), 2 and 3A (politically restricted posts and exemptions from restriction) in relation to a
Mayoral development corporation established as a consequence of this Order and section 5 of the
Local Government and Housing Act 1989 (designation and reports of monitoring officer) as if a
mayoral development corporation established as a consequence of this Order were a committee of
the authority.
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Article 18 applies section 32 of the Local Government Act 2003 to ensure that a Minister of the
Crown power to pay a grant under section 31(1) of the Local Government Act 2003 towards
expenditure incurred or to be incurred by a Corporation.

Article 19 provides transitional arrangements for the functions to be exercised by the chairman of
the Combined Authority until the Mayor is elected on 8" May 2017.

Part 6 of and Schedule 5 to the Order confer on the GMCA functions in relation to housing and
regeneration which are exercised concurrently with the Homes and Communities Agency.

Part 7 makes additional provision for the Mayor for the area of the Combined Authority. Article
24 sets out the functions of the Combined Authority which are to be only exercisable by the
Mayor, and article 25 provides for the appointment of a political adviser to the Mayor. Part 8
confers additional functions on the Combined Authority. Article 26 extends to the Combined
Authority the general power of competence available to the constituent councils. Article 27
confers functions of the constituent councils relating to economic development and regeneration.
These are set out in Schedule 6 to the Order and are to be exercised concurrently with the
constituent councils. Articles 28 to 31 make some general, incidental provisions relating to the
Combined Authority to enable it to carry out its functions effectively.

A full regulatory impact assessment has not been prepared as this instrument will have no impact
on the costs of business or the voluntary sector.
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APPENDIX B

Table of Changes from Scheme published with June Council Papers to Draft Parliamentary Order

The following table has been prepared following negotiation with Officials at HMT, DCLG and DfT. It
has been prepared for publication for Cabinet/Council Meetings on 14 November 2016. It has been
issued to Members at a point where the Councils have received a draft Order. The following is
therefore based on the content of the that draft Order. A copy of the Order is attached as Appendix

A

Table of Change — Position at 11 November 2016

Scheme Wording (June 2016)

Issues

Change Resolution for
Parliamentary Order
(November 2016)

1. MCA The MCA will come
into existence on 1 April 2017.

This date would have
prohibited the MCA from
receipt of a Gainshare
payment in the 2016/17
financial year or setting a levy
to inform Council budgets.

It is proposed that the MCA
will come into effect as close
as possible to 1 February 2017.

2.7.2 Mayoral Term The initial
term for the Combined
Authority Mayor will be four
years.

There was a strong challenge
from Government that this
should be three years as an
efficiency saving with other
elections.

The scale and nature of those
other elections was why the
Councils had suggested a 4-
year term.

Government have agreed with
our politicians that a 4-year
first term will be preferable.
The position is therefore
consistent with the Scheme.

1.5.1 Overview & Scrutiny
Mayoral Combined Authority
shall establish a Committee to
exercise responsibility for the
Overview and Scrutiny
functions applicable to the
Mayoral Combined Authority.

A generic Parliamentary Order
will be legislated separately
from the WoE Order to
provide for the Overview and
Scrutiny Requirements.

Overview and Scrutiny
legislation is not established by
this Parliamentary Order. We
are expecting a separate Order
for February 2016.

2.1.3 Local Transport Plan
Mayoral functions are to
include responsibility for a
Local Transport Plan.

Politicians had pushed for this
plan to be subject to
unanimous approval alongside
the JSP. Owing to the MCA
becoming the Transport
Authority and the Mayor
taking responsibility for the
single capital pot, Govt were

The LTP will be a Mayoral
function requiring 2/3 voting
as per the Scheme.
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insistent that the Local
Transport Plan be the Mayoral
function subject to Mayoral
voting (2/3).

2.3.2 Transport Authority
The Mayoral Combined
Authority will become the
Transport Authority for the
region. It will be appropriate
however, for certain powers
conferred with that status to
be devolved back to the
individual Constituent Councils
and exercised at the local
level. It is expected that this
will include, but not be limited,
to the duty to support socially
necessary bus services under
Section 63 of the Transport Act
1985.

Govt Policy is to make an MCA
a Transport Authority
exclusively for all transport
matters. This might have
included bus lane
enforcement, socially
necessary bus services, road
pricing and concessionary
travel. Politicians have pushed
back on critical local issues.

The Draft Order reflects our
understanding that;

¢ Bus lane enforcement will
remain exclusively with the
UAs.

¢ Functions relating to socially
necessary buses are to be
exercised jointly across the
WoE area (i.e. between the
three constituent councils,
the WoECA and the mayor).
This includes Park & Ride
services.

e Community Transport grants
under Section V of the 1985
Transport Act will be
exercised exclusively by the
MCA (arrangements to be
made with UAs).

e Concessionary Travel will be
exercised exclusively by the
MCA (arrangements to be
made with UAs).

2.3.3 (and 2.3.8) Highway
Authority The Mayoral
Combined Authority will be
the Highway Authority for the
Key Route Network for the
purposes of exercising the
powers of the Highways Act
1980 and the relevant other
primary and secondary
legislation.

Govt have challenged the MCA
to statutorily define the KRN
and take on the appropriate
Highway powers but recognise
that in establishing an MCA
without previously having
been an ITA, WoE is notin a
position to implement this. A
light-touch process has been
agreed for Deal 1.

The MCA will not be the
Highway Authority for any part
of the network and this will
not be in the Parliamentary
Order. 2.3.8 is effectively
removed in its entirety.

The MCA will have powers to
enter into agreements with
local highway authorities and
strategic highways companies
for the doing of certain works.

A revised Order could be
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considered once the CA and
Mayor have set the principles
of the KRN.

2.3.4 Moving Traffic Offences
The Mayoral Combined
Authority will be granted, in
respect of the Key Route
Network and with the
approval of the Constituent
Councils, functions equivalent
to those conferred upon the
Mayor of London, by the
Transport Act 2000.

Many areas are pushing for
devolved powers to enforce
‘moving traffic offences’. We
see these as critical to
successfully delivering the likes
of Clean Air Zones. The
Government position is that
this is not being devolved
anywhere now but they are
open to further discussion.

Moving traffic offences are not
included in the Parliamentary
Order.

2.3.5 KRN & TROs The Mayoral
Combined Authority will be
granted powers equivalent to
those contained within Part 1
of the Road Traffic Regulation
Act. These powers would
enable the Key Route Network
to be statutorily defined and
allow the KRN roads to be
strategically managed and
coordinated at the city-region
level by the MCA on behalf of
the Mayor.

DfT have agreed a light-touch
approach to the KRN for Deal 1
and as such, this no longer
needs power for Traffic
Regulation Orders. The
delivery function rests with the
UAs.

This is effectively removed
from the Parliamentary Order
for Deal 1.

2.3.6 Clean Air Zones The
Mayor and the Mayoral
Combined Authority will have
the power to create Clean Air
Zones, with the affected
highway authority(ies)
consent.

The Government position on
what parts of Transport Acts
would transfer has been very
unclear and Authorities
expressed concerns about
some of the powers within
Part Il of the Transport Act
2000 transferring to the MCA.

Government have clarified
that Part Il of the Transport
Act 2000 will not transfer, so
provisions for charging
vehicles in Clean Air Zones will
remain a function for the
individual authorities.

2.3.7 BSOG It is proposed that
powers retained by the
Secretary of State for
Transport to make grants to
bus service operators under
Section 154 of the Transport
Act 2000, will be transferred,
incrementally, to the Mayoral
Combined Authority.

The MCA wanted clarification
that any Bus Franchising
provisions would be
accompanied by the
appropriate BSOG (Bus
Services Operators Grant)
funding.

DfT were challenged on what
was required for the Order and
advised that should a WoE
Mayor make a decision to
franchise commercial bus
services within the CA area,
DfT will work with the CA to
determine an appropriate level
of commercial BSOG which
could be devolved to the
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Mayor for inclusion in the
devolved transport grant with
an agreed phasing for transfer
of functions.

1.4.5 Borrowing Approval of
the Combined Authority’s
borrowing and limits, treasury
management strategy
including reserves, investment
strategy and setting of the CA
levy will require unanimous
support of all constituent
councils but, the Mayor will
not have a vote.

We have had assurances that
the levy can be agreed
unanimously as per the
scheme with a fall-back based
on percentage of population.

The Draft Order confirms these
approvals are subject to
unanimous approval of the
WOoECA excluding the Mayor
and states that the levy will be
apportioned by constituent
council in such proportions as
they may agree or, in default
of such agreement, in
proportion to the total
resident population of the
WOoECA which resides in that
council at the relevant date as
estimated by the Statistics
Board.

3.5 Borrowing Regulations
should be made pursuant to
section 23 (5) of the Local
Government Act 2003 to give
the Mayoral Combined
Authority borrowing powers
for priority infrastructure
projects, including but not
limited to; transport,
highways, housing, investment
and economic regeneration, as
relevant to the exercise of its
functions, both mayoral and
non-mayoral, within agreed
limits.

We have had pushback from
Govt that borrowing powers
will be limited to transport.

The current national position is
understood to be that
borrowing powers will be
restricted to transport.

2.4.4 JSP The Mayor will be
given power to prepare and
adopt the Joint Spatial Plan
insofar as it relates to the
Combined Authority Area. In
order to give effect to this, the
Mayor will be given powers
corresponding to those given
to the London Mayor pursuant
to Part VIII, sections 334 to

North Somerset’s withdrawal
has rendered the JSP non-
compatible with the MCA
geography and there was no
legislative provision for the JSP
to be adopted (even in part)
under GLAA 1999 powers,
where it has been examined
under T&CPA 1990 powers.

The duty for the Mayor to
produce the Mayoral Spatial
Strategy will be subject to a
delay until May 2018. This will
allow the continued
development of the JSP before
this duty comes into effect.
Voting to publish the Spatial
Strategy remains unanimous.
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350 of the Greater London
Authority Act 1999 (the “GL
Act”) with certain
modifications.

The MCA will have a duty to
deliver a Mayoral Spatial
Strategy covering the MCA
area.

2.4.10 Call-in The Mayor will
be granted certain strategic
planning functions; these will
include powers to prepare,
submit and determine
planning applications. The
exercise of such functions will
be confined to strategic, cross-
boundary, linear infrastructure
identified in the Joint Spatial
Plan.

DCLG have confirmed that the
Mayoral power to call-in a
planning application will only
be exercisable upon adoption
of a Mayoral Spatial Strategy.

DCLG wanted definition of
‘infrastructure’.

The Mayor will not be able to
exercise call-in for strategic,
cross-boundary, linear
infrastructure until such time
as the Mayoral Spatial Strategy
is adopted. Councils have
asked that infrastructure be
defined as;

eRoads and public highway
development, bridges,
highway improvement works,
bus lanes, rail, rapid-transit
oFlood defences

2.5.1 Adult Education The
Mayoral Combined Authority
will be given devolved powers
to control the Adult Education
Budget from the academic
year 2018/19.

The devolution of AEB will be
subject to a separate national
Order.

The target for the
Parliamentary Order devolving
AEB is currently Easter 2017.
Skills devolution does not
feature within this Order.

2.5.3 The Mayoral
Combined Authority will be
granted responsibility for the
Apprenticeship Grant for
Employers (AGE).

This has commenced on the
back of the Deal signed in
March 2016.

AGE funding commenced in
August 2016. The 3 Councils
have received an enhanced
offer reflecting their role in the
Devolution Deal.

2.6.1 Intermediate Body the
Mayoral Combined Authority
will gain the powers of an
Intermediate Body to select
ERDF and ESF projects.

This matter is still being
negotiated with DCLG.

The establishment of IB status
does not require separate
legislation and is not
addressed in this Order.
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